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All persons are by nature free and independent, and have certain natural and unalienable rights, among which 
are those of enjoying and defending life and liberty, of acquiring, possessing, and protecting property, and of 
pursuing and obtaining safety and happiness. - Article 1, Section 1, New Jersey State Constitution 



The Best Security of a Free 
State 

By Timothy Wheeler 

The U.S. Court of Appeals 
for the Fifth District has handed 
down a decision that will alter the 
course of firearms jurisprudence. At 
issue in U.S. v. Emerson was the 
running controversy over whether 
the Second Amendment "right to 
keep and bear arms" belongs to the 
states or to individuals. The court 
ruled the right belongs to 
individuals and not states. Now the 
real fight begins. 

Specifically, the court wrote 
that the amendment "protects the 
right of individuals, including those 
not then actually a member of any 
militia or engaged in active military 
service or training, to privately 
possess and bear their own firearms 
. . . that are suitable as personal, 
individual weapons” and are not 
made for criminal purposes, such as 
sawed- off shotguns. 

Thus the court disposed of 
the states' rights interpretation of 
the amendment, so dear to gun 
controllers. The ruling also draws a 
bead on the so-called sophisticated 
states' right model, which 
grudgingly concedes an individual 
right only if the person with the gun 
is serving in the militia (National 
Guard). This interpretation was also 
favored by those who can't abide the 
idea of an armed populace. 

The court's opinion did 
admit government's power to limit 
gun rights, such as in cases where 
the gun owner is likely to wrongfully 
harm another person. Indeed, the 
Fifth Circuit ruled that the appellant 
Timothy Emerson had given up his 


right to possess firearms by posing 
a threat to his wife. In writing the 
majority opinion Judge William L. 
Garwood rightly cited precedent 
prohibiting gun possession by 
dangerous or mentally unsound 
people. 

But the deep and 
inescapable meaning of Emerson is 
this: the U.S. Constitution affirms 
the right to own firearms, and that 
right belongs to you and me. Judge 
Garwood acknowledged that other 
circuits have rejected the individual 
rights or standard model of the 
Second Amendment, but believes 
they did so "without sufficient 
articulated examination of the 
history and text of the Second 
Amendment." 

And what a history it is. 
Judge Sam Cummings's original 
district court opinion in the Emerson 
case was a scholarly introduction to 
the founders' voluminous writings 
on the subject. Judge Garwood's 
appellate court decision is an 
advanced course. After reading it 
one wonders how anyone could 
credibly argue that the founders 
wrote the Second Amendment to 
empower government instead of 
men and women. 

From the Founders 
themselves: 

'That the people have a 
right to bear arms for the defense of 
themselves and their own state, or 
the United States, or for the purpose 
of killing game; and no law shall be 
passed for disarming the people or 
any of them, unless for crimes 
committed, or real danger of public 
injury from individuals..." 
Proposed amendment of the Anti- 
Federalist faction at the Pennsylvania 


state constitutional convention, 
1787. 

"And that the said 
Constitution be never construed to 
authorize Congress to infringe the 
just liberty of the press, or the rights 
of conscience; or to prevent the 
people of the United States, who are 
peaceable citizens, from keeping 
their own arms..." -- Amendment 
proposed by Samuel Adams at the 
Massachusetts constitutional 

convention, 1788. 

From 19th century 
constitutional scholars: 

'This may be considered as 
the true palladium of liberty...the 
right of self defence is the first law 
of nature. Wherever the right of the 
people to keep and bear arms is, 
under any colour or pretext 
whatsoever, prohibited, liberty, if 
not already annihilated, is on the 
brink of destruction." - St. George 
Tucker, Blackstone’s Commentaries, 
1803. 

'The prohibition [on the 
infringement of the right to keep 
and bear arms] is general. No 
clause in the Constitution could by 
any rule of construction be 
conceived to give to congress a 
power to disarm the people. Such a 
flagitious attempt could only be 
made under some general pretence 
by a state legislature. But if in any 
blind pursuit of inordinate power, 
either should attempt it, this 
amendment may be appealed to as a 
restraint on both." -- William Rawle, 
A View of the Constitution of the 
United States of America, 2nd ed., 
1829. 

The ruling also expertly 
parses the phraseology of the 
Second Amendment, showing the 








contemporary usage of the words 
"the people," and "bear arms." It 
leaves no doubt that the framers 
meant to delegate some powers to 
the federal government and to 
reserve others to the states, but to 
save for citizen defenders the right 
to own firearms. 

The Fifth Circuit's decision 
squarely opposes the states' right 
leanings of the other circuits. This 
conflict should be resolved by the 
U.S. Supreme Court, which has 
successfully avoided ruling on the 
Second Amendment for 60 years. 
The need for a final and binding 
ruling grows as states such as 
California and Massachusetts 
incrementally revoke the right of 
gun ownership. 

Coming only a month after 
the first hostile foreign attack on 
U.S. soil since the War of 1812, the 
Emerson decision should give 
Americans hope. In times of peril, 
we have always found comfort and 
guidance in the first principles of 
our nation. The peculiarly American 
right of gun ownership is the 
premier safeguard of our liberty. 
--Timothy Wheeler, M.D. is director 
of Doctors for Responsible Gun 
Ownership, a project of the 
Claremont Institute. 

College Plans to Question 
Historian 

NEW YORK (AP) - A 
disputed, prize-winning book about 
the role of guns in the United States 
will undergo a formal inquiry from 
Emory University, where author 
Michael Bellesiles is a professor of 
history. 

Emory official Robert A. Paul 
said that the Atlanta- based school 
has initiated a process for 
"addressing allegations of 
misconduct in research." 

Bellesiles, on a fellowship 
for the academic year, did not 
immediately return telephone calls 
from The Associated Press. 

Bellesiles (pronounced BelI- 
EEL) spent 10 years working on 
Arming America, published by 
Alfred A. Knopf in 2000. The book 
challenges the idea that the United 
States has always been a gun- 
oriented culture and that well- armed 
militias were essential to the 
Revolutionary War. 

Relying on numerous 


sources, Bellesiles writes that only a 
small percentage of people 
possessed firearms in colonial times 
and that militias were mostly 
ineffective. Only after the Civil War, 
he contends, did guns become 
important to the culture. 

Arming America was 
praised in both The New York Times 
and The New York Review of Books 
and won the prestigious Bancroft 
Prize for history. Many cited it as a 
devastating statement against 

America's alleged historical love 
affair with firearms. 

'The way we think about 
guns and violence in America will 
never be the same," wrote Michael 
Zuckerman, a professor of history at 
the University of Pennsylvania. 
"Michael Bellesiles is the NRA's worst 
nightmare." 

Gun advocates quickly 

attacked the book, but scholars and 
critics also became skeptical. 

Bellesiles has been accused of 

ideological bias, selective 

scholarship and misleading 

statements. He has acknowledged 
some errors, but defends his book 
as fundamentally sound. 

Jane Garrett, Bellesiles 1 

editor at Knopf, said that some 
corrections already have been made 
in the paperback edition. She added 
that other corrections will be made 
in subsequent printings with regard 
to the few additional factual errors 
that have been discovered. 

"We hasten to point out, 
however, that the majority of the 
matters that have been raised are 
matters of interpretation," Garrett 
said. 

In a highly anticipated 
forum appearing in the upcoming 
issue of the William & Mary 
Quarterly, four leading historians 
criticize Arming America. Gloria L. 
Main, a history professor at the 
University of Colorado, says that 
Bellesiles greatly underestimates the 
level of gun ownership in colonial 
times. Randolph Roth, professor of 
history at Ohio State University, 
finds Bellesiles guilty of letting his 
theory guide his research, rather 
than the other way around. 

Bellesiles 1 response in the 
forum is both aggressive and 
cautious. He defends his scholarship 
and worries about the public's belief 
in the power of militias. But he also 
emphasizes that his book offers no 


definitive proof and notes the 
uncertain nature of historical 
scholarship. -- Feb. 7, 2002 

"The V\far Against Boys" 

I would like to call your 
attention to a short passage in the 
book The War Against Boys by 
Christina Hoff Sommers, published 
by Simon and Schuster. 

On page 48, she begins a 
discussion of the misinformation 
being aggressively disseminated by 
a Katherine Hanson in collaboration 
with the Women's Educational Equity 
Program. This misinformation 
includes the following points 
concerning the alleged situation in 
the United States: "Every year nearly 
four million women are beaten to 
death," "Violence is the leading 
cause of death among women," 'The 
leading cause of injury among 
women is being beaten by a man at 
home," and 'There was a 59 percent 
increase in rapes between 1990 and 
1991." 

Obviously, such alarming 
misinformation is used to justify the 
demand that police be able to break 
into any home at any time of the day 
or night to stop the carnage. Tidbits 
of this untrue information are often 
heard on talk shows. 

Sommers then provides the 
facts concerning these allegations. 
First, only one million women die 
each year in the United States. The 
leading cause of these deaths is 
heart disease, which results in about 
370,000 fatalities. The second 
cause is cancer, resulting in about 
250,000 deaths. Homicides take the 
lives of only about 3,600 women, 
well below suicide at 6000. 
Statistics also show that only about 
1%of the injuries to women treated 
in hospitals and clinics are caused 
by domestic violence. Finally, the 
number of rapes between 1990 and 
1991 increased by only 4% and the 
number has been decreasing since 
then. 

The blatancy of these lies 
does not seem to decrease their 
credibility because the organization 
spreading them has plenty of money 
to use for that purpose. Sommers 
reported that since 1980, the 
Women's Educational Equity Program 
has received about $75,000,000 
from the Federal Government, 
mainly from the Department of 
Education. Most well meaning but 


In the beginning of change the patriot is a scarce man, brave, hated and scorned. When his cause 
succeeds, however, the timid join him, for then it costs nothing to be a patriot. - Mark Twain 





ill- informed Americans think that 
more money for education means 
more money for school books, to 
patch the holes in the roof of the 
school, or to improve the horrible 
salaries paid to teachers. No! It 
goes to propaganda to give the local 
police all kinds of powers to 
intervene in the home in order to 
protect the mythical four million 
women who are being beaten to 
death at home. 

After all, we need a good 
reason to suspend the Bill of Rights. 

This is not the only example 
of the Federal Government 
supporting massive disinformation 
campaigns to help justify turning the 
United States into a police state, but 
it is a good one. 

The Congressional 
Progressive Socialist Caucus 

If it sometimes seems N.J. is 
engulfed in socialist ideology it may 
be because we're almost surrounded 
by socialists, including members of 
the PSC. We even have a home¬ 
grown $150,000 a year socialist of 
our own, U.S. Rep. Donald Payne of 
Newark, who is also a member of 
the Council on Foreign Relations. 
Flere's a list of PSC members from 
neighboring states. 

Pennsylvania. William J. 
Coyne and Chaka Fattah. 

New York. Maurice Hinchey, 
John J. LaFalce, Jerrold (Jerry) Nadler, 
Charles B. Rangel, Jose Serrano, 
Nydia Velazquez and Major R 
Owens. (Owens has introduced a bill 
to repeal the Second Amendment.) 

Thank God for Delaware! 

International Criminal Court 

By Patrick Goodenough 
February 11, 2002 

If eight more countries ratify 
the treaty setting up the 
International Criminal Court the ICC 
will become a reality. 

The ICC comes into force 
once 60 signatory nations have 
ratified the 1998 Rome Statute, its 
founding document. Portugal and 
Ecuador on February 5 became the 
51st and 52nd to do so. 

Around two dozen countries 
are in the process of getting the go- 
ahead for ratification from their 
respective parliaments. Canada and 
most European Union members 
already have ratified. 

Because the first 60 ratifying 
countries will play a defining role - 
by nominating judges and 


prosecutors - William Pace, 
spokesman for a coalition of non¬ 
governmental organizations 

promoting the ICC, predicted that 
the remaining eight ratifications 
would occur very soon. 

Once the target has been 
reached, the Rome Statute will enter 
into force within two to three 
months, and then the court's 
framework and officials will be 
finalized over a period of around 12 
months, the Coalition for the 
International Criminal Court (CICC) 
explained. 

The CICC is a network of 
more than 1,000 NGOs supporting 
the creation of the court, which will 
be located in The Flague. 

The tribunal will be modeled 
on those set up after World War II 
and following the conflicts in Bosnia 
and Rwanda. Supporters say it is 
essential to have such a court for 
cases where a country is unable or 
unwilling to place suspects on trial 
for major crimes committed there. 

A full-time prosecutor will 
be empowered to initiate 
investigations, and 18 judges, from 
18 countries, will hear cases without 
a jury. Individual nations may also 
bring cases, as may the U.N. Security 
Council. It will be empowered to 
hand down sentences up to a 
maximum of life imprisonment. 

Critics fear the ICC will not 
recognize the Constitutional due 
process protections Americans enjoy 
should they ever be indicted. 

Bill & Hillary's N.Y. Abode 

An Oregon talk-show host 
asked listeners to come up with 
suggestions for the official name of 
the Clinton's $1.7 million house in 
Chappaqua, NY. Among the 
monikers submitted were: 

Perjurers 1 Palace 
HillBilly Villa 

The Flouse of Bill's Repute 

Drawers Downs 

Cheatem Estates 

Sin Simeon 

The Knee Pad 

The White Trash Flouse 

The Blight Flouse 

The Panderosa Liars' Lair 

Bill & Hill's Bribe & Breakfast 

The Clinton Compost 

Dogpatch on the Hudson 

The Hen House 

The Out House 

The Love Shack 

The House of Seven Felonies 

Motel Sex 


But the clear, hands-down 
winner was... DISGRACELAND 

If the BATF Comes a'Callin' 

By Norm Olson 

A raid by the Bureau of 
Alcohol, Tobacco and Firearms is 
[sometimes - Ed.] for the purpose of 
executing a judicially- issued search 
and seizure warrant (and 
occasionally also an arrest warrant) 
by special agents, who are 
frequently accompanied by agents of 
other federal or local agencies, on 
premises owned, occupied or 
inhabited by you. 

When a raid team shows up 
at your premises and announces 
(usually by breaking down your 
door, sometimes by killing your 
dogs and throwing flash bang 
grenades at your women and 
children) that they have a federal 
search warrant, you must instantly 
do several things. You must first of 
all mentally assimilate the fact that 
they are law officers rather than a 
rampaging motorcycle gang (which 
they often resemble in both 
appearance and behavior). Having 
identified them as law rather than 
outlaw, you must freeze in place in a 
non-threatening posture and 
attempt to stabilize the situation 
until some of their law- enforcement 
adrenalin (the most dangerous drug 
on the street) has bled off. If only a 
search warrant is involved, you must 
then recover your wits sufficiently to 
do the following: 

(A) Try to note and record 
the identities of as many 
participants as possible, by name, 
agency, badge number, and physical 
description. 

(B) Ask for a copy of the 

warrant. 

(C) Disable -- not unplug, 
disable -- your telephones and fax 
machines in order to prevent the 
agents from illegally seizing 
evidence (calls and faxes) which 
might come in while they are on the 
premises. Such items did not exist 
when the warrant was signed and 
cannot possibly be covered by the 
warrant. Their seizure will probably 
therefore be illegal; but it is better 
to prevent such seizures from even 
happening. If you are physically 
prevented from disabling your own 
property, go somewhere else and 
place incoming calls to all your lines 
and keep the circuits open. 

(D) Gather your family, 
children and pets and leave the 
premises. 




(E) Call your lawyer. 

You may be prevented from 
doing some or all of the above by 
legally illiterate agents, but that will 
simply lay the foundation for your 
own day in court. 

A federal search warrant 
authorizes only the search of a 
specified premises and only the 
seizure of specifically described 
items. In executing a warrant, the 
law permits the agents to make a 
forcible entry, if necessary, after 
knocking and announcing their 
identity and purpose; to control the 
premises; and to take reasonable 
precautions for their own safety -- 
such as a pat down for weapons and 
assigning an agent to watch over 
and accompany anyone moving 
about on the premises. The law 
authorizes the agents to prevent the 
destruction of evidence or 
contraband and it protects them 
against being assaulted or interfered 
with. It is a serious federal crime to 
assault a federal officer or to 
obstruct execution of the warrant. 
Don't turn a possible later 
indictment into a sure one. 

Never assist the raiding 
party in locating the items described 
in the warrant. They have the right 
to search, but not the right to find. 
Do not open locked compartments, 
safes or rooms for them or provide 
them with keys or combinations. Do 
not talk to the raiding officers other 
than to request identification and a 
copy of the warrant. Resist the 
compulsion to show what a good 
guy you are; these are not your 
friends and they are not there to 
help you. 

A search warrant does not 
authorize agents to arrest you or 
anyone else on the premises 
(although assaulting the agents or 
forcibly interfering with the 
execution of the warrant will justify 
a warrantless arrest) and it does not 
authorize them to handcuff you, 
restrict you to a particular place or 
prevent you from leaving. 

You have a perfect right to 
leave the premises and should do so 
immediately. If you are physically 
prevented from leaving, you have 
just been falsely arrested in violation 
of the Fourth Amendment and will 
have your recovery later in court as 
well as taking some of the other 
retaliatory measures promised 
above. 

You must get yourself and 
your family out of the house for 
several reasons: 


(A) to avoid the personal 
insult, humiliation, provocation and 
indignities which many agents seem 
to enjoy; 

(B) to avoid a potential life- 
threatening situation; and 

(C) to avoid creating 
evidence against yourself 

No useful purpose is served 
by your remaining on the premises; 
if the agents are going to plant 
evidence or destroy property, they 
will do it whether or not you are 
present. 

You will need as much 
information about identities, badge 
numbers and descriptions as you 
can manage in the minutes before 
you leave. These will be useful later 
when you assert or defend your 
rights. But they are not a reason to 
delay leaving the premises promptly. 
You are legally entitled to a copy of 
the warrant, but do not remain on 
the premises if you are refused. 

Now, call your lawyer. 

Reverse the presumption of 
legitimacy that all laws are 
constitutional! 

By Paul Grant 

I have written on this 
presumption [that judges assume all 
laws are constitutional] in many 
motions and a few briefs. There 
also used to be a presumption that 
any statute in restraint of liberty was 
suspect, or, that every statute 
should be construed in a manner 
least restrictive of liberty. Similar to, 
but perhaps not identical to, the rule 
of lenity. (See Boyd v. United States 
(cite not at hand, but S.Ct. from 
around 1888). 

The presumption of 
authority, legitimacy, or 

constitutionality should never attach 
to any law. In a free society, with a 
constitutionally limited government, 
the first question should always be 
"by what authority?" 

Carried along with the 
presumption of constitutionality, in 
Colorado and in some other 
jurisdictions, is the notion that the 
burden of "proof" is on a challenger 
to show the unconstitutionality 
beyond a reasonable doubt!!! 

In other words, the court is 
passive and powerless to object in 
the face of unconstitutional statutes, 
unless a challenger meets their 
burden. How an evidentiary burden 
gets incorporated into a legal 
question has always puzzled me. 
The law is - or it is not - 


constitutional. If a judge can't make 
the call, step down from the bench. 
"More likely than not" 
unconstitutional is not good 
enough? Beyond a reasonable 
doubt is the standard? What kind of 
cowardice hides behind judicial 
robes? 

Appellate courts also 
typically say they won't consider a 
constitutional challenge raised for 
the first time on appeal. How they 
can say that while also 
understanding that jurisdictional 
challenges can be raised at any time, 
including for the first time on 
appeal, is unfathomable. 

They must have [never] read 
Marbury v. Madison-. a 

constitutionally void law is a nullity 
and confers no jurisdiction. 

The lengths to which judges 
will go to avoid honoring their oaths 
to uphold the Constitution is 
frightening. 

When is a terrorist not a 
terrorist? 

When he is Irish of course! 
Well according to Democratic 
Representatives in US Congress this 
seems to be the case. 

Rep. Carolyn McCarthy of 
New York seems to have allied 
herself with the Provisional Irish 
Republican Army (P-IRA). She 
attempted, with some of her 
Democratic colleagues, to push 
through legislation in praise of dead 
P- IRA terrorists. In this amazing act 
of stupidity, these Democrats are 
trying to use the American House of 
Representatives to further their 
support for the P- IRA. This group of 
people obviously do not share most 
Americans new found distaste for 
terrorism of any kind. This 
disgusting legislative act should be 
widely reported to all who will listen. 

Oh yes, and one more point, 
Ms. McCarthy is a staunch anti-gun 
zealot. 

http://samizdata.blogspot.com 


BATF "investigator" didn't 
know he's a Militiaman 

In the midst of a hearing in 
which Kentucky State Militia 
Commander Charlie Puckett gained 
some measure of "freedom" until his 
trial, a BATF "agent" revealed his 
immense ignorance. 




Not only did the BATF 
"agent" portray his lack of real 
"investigation" into the Militia 
movement but the judge did as well. 
Neither of them knew that Militia 
service is conferred at both the 
federal and state level. 

"One of the highpoints of 
the hearing was when I asked the 
ATF officer if the people in the 
Militia have a skewed view of the 
way things are," said Puckett's 
attorney, Gatewood Galbraith. 

"Yes," was the "agent's" 

answer. 

Galbraith then asked him, if 
people in the Militia were to be 
"viewed with some suspicion." 

'Yes," was the "agent's" 

answer again. 

Then Galbraith asked him if 
people should look at him with some 
suspicion, and then informed him of 
his membership in the unorganized 
Militia and provided him with a copy 
of the U.S. Code that authorizes it. 

"Fie did not know that the 

U.S. code conveyed the status of 

member of the U.S. Militia," 

Galbraith said. "He looked at me in 
shock and said 'I don't believe that.'" 

Galbraith then drove the 
point home. "I asked him, Who is 
more delusional, my client who 
takes his federally conferred status 
as a Militia member seriously, or you 
who in the face of the federal statute 
denies it?" 

At the end of the hearing 
the court quizzed Galbraith for 20 
minutes on his own views of the 
Militia and the First Amendment. 

Galbraith had already 
warned the court that he was 
standing his ground on the issue of 
his client's Militia involvement. 

'Your honor I'm not going to 
let the term 'Militia' be vilified in this 
court in any way shape or form," 
Galbraith told them. "It's an honored 
term, federally conferred and by 
state statute too." 

Galbraith was not surprised 
at what should be an astounding 
admission of ignorance by a Federal 
employee who is charged with 
enforcing the law. 

"I'm really glad it occurred," 
Galbraith said. 'They're just 
untrained. The system is not going 
to educate these people." 

Also brought up in the 
hearing were statements allegedly 
made by Puckett that were posted 
on the official Kentucky State Militia 
website. 


"Several complaints about 
Charlie's statements came from a 
contact person in the ADL (Anti- 
Defamation League) who apparently 
keeps the ATF posted on what is 
said on some of these call-in 
shows," Galbraith said. 

"Do you think the fact that 
eight ADL members were arrested 
on the West Coast drags down their 
integrity?" Galbraith then asked the 
judge. [ADL functionaries were 
arrested for illegally obtaining police 
intelligence files. - Ed.] 

'Then the court said 'You 
can't judge a whole organization by 
the actions of a few.' He realized 
what he'd just said. And realized 
that's why we were in that 
courtroom." 

People are not encouraged 
to "pack the courtroom" by Puckett's 
counsel. 

"A packed courtroom almost 
always tends to act against the 
interests of my client," Galbraith 
said. "My main focus here is 
protecting Charlie." 

Galbraith thinks that a trial 
can be won by educating the jury on 
the jurisdiction of the BATF and 
Federal Government in these 
matters. 

Pat Nash, another Lexington 
attorney with Federal Court 
experience is assisting the defense. 
"It's a different set of rules 
governing evidence, appeals, 
memorandums, and points of 
criminal law," Galbraith said. 

The defense intends to 
involve others as well. "I want an 
expert on evidence, to find out what 
prosecution evidence may be 
excluded by pretrial motion," 
Galbraith said. "I believe in the jury 
system and I believe that a jury can 
be educated about these issues." 

Help is needed from the 
"patriot" community, but not a 
physical "call to arms," at this point. 

"We can use help in 
fundraising, research. I would like to 
issue a civil call to arms on this," 
Galbraith said. "It's not time for any 
kind of a lock- and- load situation." 

Puckett has some 
restrictions involved with his 
$50,000 unsecured bond. He cannot 
have a computer with a modem, as 
one of charges against him was that 
some of the evidence stated his 
computer was used to send 
"threatening messages." He must 
turn off his caller I.D. service. All 
firearms must be removed from his 
land. He has to wear a tracking 


bracelet, and refrain from "criminal 
activity." He's also subject to being 
dropped in on by the probation 
department. 

Despite all this Galbraith is 
looking forward to working with 
Puckett. 

"Charlie's in great spirits. We 
look forward to getting together 
outside institutional circumstances. I 
feel like Charlie will be exonerated 
by a jury," Galbraith said. 'The 
simple fact is that Charlie is a patriot 
and has no criminal intent." 

FreeKentucky.com, March 3, 

2002 

Feds Offer Reward for 
Militia Boss 

LEXINGTON, Ky. (AP) - The 
commander of a civilian paramilitary 
group under house arrest for 
possessing guns, pipe bombs and 
nearly 35,000 rounds of ammunition 
slipped out of his electronic 
monitoring bracelet and fled, 
authorities said. 

Federal officials posted a 
$5,000 reward for Charlie Puckett, 
55, who heads a group called the 
Kentucky State Militia. 

Don York, of the Bureau of 
Alcohol, Tobacco and Firearms, 
described Puckett as an armed and 
dangerous fugitive. 

Puckett posted a message 
on a militia electronic bulletin board 
March 14 at 12:19 a.m. proclaiming 
his innocence and complaining 
about his treatment by the ATF, York 
said. 

"I must leave society at this 
time for my own safety,” Puckett 
said in the message. "Again, I state I 
have broken no laws." 

Puckett was arrested on 
federal weapons charges last month 
shortly after completing an interview 
with the television show "Unsolved 
Mysteries." He has a felony record 
and felons are not allowed to 
possess firearms. He pleaded 
innocent and was put under house 
arrest at his Lancaster home. 

Puckett has argued that the 
1968 federal gun-control act 
prohibiting felons from owning guns 
does not apply to him because he 
was convicted of the felony two 
years before the law's enactment. 

Ed.: Puckett's defense is 
based on Art. 1, Sect. 9, Cl. 3 of the 
U.S. Constitution: "No ... ex post 
facto law shall be passed [by 
Congress]." Clearly if the alleged 
offense occurred two years prior to 




the law's enactment his prosecution 
is illegal. Or do the feds still believe 
they're above the law? 

N.J.Judges Shall Be 
Required to Obey The Law?? 

SENATE CONCURRENT RESOLUTION 
No. 38 

INTRODUCED FEBRUARY 21, 2002 by 
Senator GERALD CARDINALE 

SYNOPSIS 

Requires provisions of Constitution 
and statutory law to act as sole 
sources for judicial decision making. 

CURRENT VERSION OF TEXT 

A Concurrent Resolution 

proposing to add a new section IX to 
Article VI of the Constitution of the 
State of New Jersey. 

Be It Resolved by the Senate 
of the State of New Jersey (the 

General Assembly concurring): 

1. The following proposed 
amendment to the Constitution of 
the State of New Jersey is hereby 
agreed to: 

PROPOSED AMENDMENT 
Amend Article VI by adding a new 
section IX as follows: 

Section IX 

1. On and after the date on 

which this section becomes 

effective, any decision made by a 
court of this State shall be based on 
the provisions of the Constitution 
and the duly enacted statutes of the 
State of New Jersey. Any holding in 
any prior judicial decision conflicting 
with the provisions of the 
Constitution or statutory law shall 
not act as precedent. 

2. When this proposed 
amendment to the Constitution is 
finally agreed to pursuant to Article 
IX, paragraph 1 of the Constitution, 
it shall be submitted to the people at 
the next general election occurring 
more than three months after the 
final agreement and shall be 
published at least once in at least 
one newspaper of each county 
designated by the President of the 
Senate, the Speaker of the General 
Assembly and the Secretary of State, 
not less than three months prior to 
the general election. 


Ed.: The proposed 

constitutional amendment is a "non¬ 
solution" bandaid. It will allow 
judges to ignore pre-constitutional 
common law like the colonial law 
that was the basis for the recent 
successful challenge to N.J.'s former 
practice of seizing property under 
the forfeiture statute without trial by 
jury. We need the protection of the 
common law too. 

When a loaded gun enters 
the equation 

These are the facts: A young 
woman goes out late at night with 
her young man friend. She says he 
once beat her, and she has the 
photos of her bruised face. Although 
she went to the police station, she 
didn't file charges. 

This night he accuses her of 
coming on to another fellow. They 
leave. He has almost twice the legal 
limit of booze in him plus some 
cocaine. He threatens her, and beats 
on the car, breaking the windshield. 

She drives off alone. He 
starts walking. 

He calls her house and 
leaves messages saying that when 
he finds her she'll die. But she's not 
at her home. Instead she has 
returned to his apartment. 

Let us interrupt the narrative 
at this point and ask one simple 
question: Should a woman have 
access to a handgun - not locked up 
in a vault, but ready to go - as her 
enraged, abusive, threatening, 
drunk, and wasted boyfriend came 
through that apartment door? Even if 
that handgun were "illegal"? Gun 
control is such a raging topic. Good 
people believe they have a 
constitutional right to have a 
handgun at the ready. Good people 
believe that right should be 
abridged, or that no private citizen 
should have handguns. 

We vote for politicians at 
least in part because they tell us that 
they will uphold or restrict the right 
to handguns. Lawyers reap millions 
in settlements from suits involving 
the use of handguns. A whole 


industry is devoted to perpetuating, 
abridging, or banning the use of 
handguns. 

No politician or lawyer, 
however, could help the young 
woman that night. Nor would this 5- 
foot-5 and 120 pound woman be 
likely to defend herself successfully 
against her 6-foot, 200-pound 
boyfriend without a gun. She: Irene 
Swietkowski of Kearny. He: Michael 
Collins of Hackensack. The 
testimony indicates that Swietkowski 
picked up an unlicensed handgun 
from the floor of Collins' bedroom 
and Collins was shot dead through 
the heart. 

This happened Sept. 4, 
1999. Last week, a jury in 
Hackensack acquitted Swietkowski 
of aggravated manslaughter, 
manslaughter, and possession of a 
weapon for an unlawful purpose. 
The jury decided it was an accident: 
The gun went off during the 
struggle. Had the jurors not ruled it 
an accident, they most likely would 
have ruled that the death was 
justified by self-defense. 

You can argue all you want 
that the Swietkowski-Collins 
relationship was sick and should 
never have come to the flash point, 
and I would agree with you. But they 
did. 

And as for me, if 
Swietkowski were my daughter or 
my sister, I'm very relieved that she 
had ready access to an unlicensed 
handgun that night. 

--Based on an article by Rod Allee, 
Bergen Record, March 17, 2002 
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